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§930.70

consistent with the management pro-
gram, but which have not yet begun,
applicants shall further coordinate
with the State agency and prepare a
supplemental consistency certification
if the proposed activity will affect any
coastal use or resource substantially
different than originally described.
Substantially different coastal effects
are reasonably foreseeable if:

(1) The applicant makes substantial
changes in the proposed activity that
are relevant to management program
enforceable policies; or

(2) There are significant new cir-
cumstances or information relevant to
the proposed activity and the proposed
activity’s effect on any coastal use or
resource.

(3) Substantial changes were made to
the activity during the period of the
State agency’s initial review and the
State agency did not receive notice of
the substantial changes during its re-
view period, and these changes are rel-
evant to management program enforce-
able policies and/or affect coastal uses
Oor resources.

(b) The State agency may notify the
applicant, the Federal agency and the
Director of proposed activities which
the State agency believes should be
subject to supplemental coordination.
The State agency’s notification shall
include information supporting a find-
ing of substantially different coastal
effects than originally described and
the relevant enforceable policies, and
may recommend modifications to the
proposed activity (if any) that would
allow the applicant to implement the
proposed activity consistent with the
management program. State agency
notification under subsection (b) does
not remove the requirement under sub-
section (a) for applicants to notify
State agencies.

[66 FR 77154, Dec. 8, 2000, as amended at 71
FR 828, Jan. 5, 2006]

Subpart E—Consistency for Outer
Continental Shelf (OCS) Ex-
ploration, Development and
Production Activities

§930.70 Objectives.

The provisions of this subpart are in-
tended to ensure that all federal Ili-
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cense or permit activities described in
detail in OCS plans and which affect
any coastal use or resource are con-
ducted in a manner consistent with ap-
proved management programs.

§930.71 Federal license or permit ac-
tivity described in detail.

The term “federal license or permit
activity described in detail” means any
activity requiring a federal license or
permit, as defined in §930.51, which the
Secretary of the Interior determines
must be described in detail within an
OCS plan.

§930.72 Person.

The term “person” means any indi-
vidual, corporation, partnership, asso-
ciation, or other entity organized or
existing under the laws of any State;
the federal government; any State, re-
gional, or local government; or any en-
tity of such federal, State, regional or
local government, who submits to the
Secretary of the Interior, or designee
following management program ap-
proval, an OCS plan which describes in
detail federal license or permit activi-
ties.

§930.73 OCS plan.

(a) The term “OCS plan” means any
plan for the exploration or develop-
ment of, or production from, any area
which has been leased under the Outer
Continental Shelf Lands Act (43 U.S.C.
1331 et seq.), and the regulations under
that Act, which is submitted to the
Secretary of the Interior or designee
following management program ap-
proval and which describes in detail
federal license or permit activities.

(b) The requirements of this subpart
do not apply to federal license or per-
mit applications filed after manage-
ment program approval for activities
described in detail in OCS plans ap-
proved by the Secretary of the Interior
or designee prior to management pro-
gram approval.

§930.74 OCS activities subject to State
agency review.

Except for States which do not an-
ticipate coastal effects resulting from
OCS activities, management program
lists required pursuant to §930.53 shall
include a reference to OCS plans which
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describe in detail federal license or per-
mit activities affecting any coastal use
or resource.

§930.75 State agency assistance to per-
sons.

As a preliminary matter, any person
intending to submit to the Secretary of
the Interior an OCS plan which de-
scribes in detail federal license or per-
mit activities affecting any coastal use
or resource should obtain the views and
assistance of the State agency regard-
ing the means for ensuring that such
activities will be conducted in a man-
ner consistent with the management
program. As part of its assistance ef-
forts, the State agency shall make
available for inspection copies of the
management program document. Upon
request by such persons, the State
agency shall identify any enforceable
policies applicable to the proposed ac-
tivities, based upon the information
submitted to the State agency.

§930.76 Submission of an OCS plan,
necessary data and information and
consistency certification.

Any person submitting any OCS plan
to the Secretary of the Interior or des-
ignee shall:

(a) Any person submitting any OCS
plan to the Secretary of the Interior or
designee shall submit to the Secretary
of the Interior or designee:

(1) A copy of the OCS plan;

(2) The consistency certification;

(3) The necessary data and informa-
tion required pursuant to §930.58; and

(4) The information submitted pursu-
ant to the Department of the Interior’s
OCS operating regulations (see 30 CFR
250.203 and 250.204) and OCS informa-
tion program regulations (see 30 CFR
part 252).

(b) The Secretary of the Interior or
designee shall furnish the State agency
with a copy of the information sub-
mitted under paragraph (a) of this sec-
tion (excluding confidential and propri-
etary information).

(c) The person’s consistency certifi-
cation shall be in the following form:

The proposed activities described in detail
in this plan comply with (name of State(s))
approved management program(s) and will

§930.77

be conducted in a manner consistent with
such program (s).

[656 FR 77154, Dec. 8, 2000, as amended at 71
FR 828, Jan. 5, 2006]

§930.77 Commencement of State agen-
cy review and public notice.

(a)(1) Except as provided in §930.60(a),
State agency review of the person’s
consistency certification begins at the
time the State agency receives the cer-
tification and information required
pursuant to §930.76(a) and (b). If a per-
son has submitted the documents re-
quired by §930.76(a) and (b), then a
State agency’s assertion that the infor-
mation contained in the submitted doc-
uments is substantively deficient, or a
State agency’s request for clarification
of the information provided, or infor-
mation and data in addition to that re-
quired by §930.76 shall not delay or oth-
erwise change the date on which State
agency review begins.

(2) To assess consistency, the State
agency shall use the information sub-
mitted pursuant to §930.76. If a State
agency wants to augment the nec-
essary data and information required
by §930.76 to start the six-month review
period for OCS plans, then the State
can only do so if it amends its manage-
ment program to include the informa-
tion under §930.58(a)(2).

(3) After the State agency’s review
begins, if the State agency requests ad-
ditional information, it shall describe
in writing to the person and to the Sec-
retary of the Interior or its designee
the reasons why the information pro-
vided under §930.76 is not adequate to
complete its review, and the nature of
the information requested and the ne-
cessity of having such information to
determine consistency with the en-
forceable policies of the management
program. The State agency shall make
its request for additional information
no later than three months after com-
mencement of the State agency’s re-
view period. The State agency shall not
request additional information after
the three-month notification period de-
scribed in §930.78(a). However, the
State agency may request additional
information after the three-month no-
tification period if the person or the
Secretary of the Interior or its des-
ignee changes the OCS plan after the
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